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Types of property ownership 
Most Australian land is held under the 
Torrens title system. This guarantees title to 
the person who is recorded on the register 
as the owner of both the property and the 
land it sits on. 

Strata title is the second most common form 
of ownership of residential property, usually 
for properties that are adjoining in some  
way, such as apartments and townhouses. 
The buyer is given ownership of the inside  
of the property and co-ownership of 
common areas with joint responsibility to 
maintain them. The maintenance is covered 
by a quarterly strata fee paid by each owner 
into a common fund administrated by 
elected owners.

Overseas ownership restrictions 
In Australia, foreign persons are normally 
given approval to buy: 

– Vacant land for development including 
house and land packages where 
construction has not commenced, 
provided that continuous construction 
commences within 24 months.

– New dwellings purchased ‘off the plan’ 
that are, under construction or newly 
constructed, but never occupied or 
previously sold. 

Temporary residents can apply to buy an 
established dwelling to live in while they are 
in Australia, although the property must be 
sold when it is no longer their principal place 
of residence.

For high net worth individuals, the Significant 
Investor Visa (SIV) and Premium Investor 
Visa (PIV) provide a pathway to permanent 
residence. The SIV is for individuals investing 
AU$5 million into complying investments 
over four years and the PIV is for individuals 
investing AU$15 million over 12 months.

Foreign Investment  
Review Board
Foreign buyers are required to make an 
application to the Foreign Investment Review 
Board (FIRB) for the proposed acquisition 
of residential real estate. Approval is usually 
required prior to exchange of contracts. 
Application fees must be paid before the 
application will be assessed.

Property developers can apply for an 
exemption certificate to sell new dwellings 
and near-new dwellings in a development 
to foreign persons. When the developer 
holds an exemption certificate, the individual 
foreign investor will not be required to 
seek their own foreign investment approval 
to purchase a new dwelling or near-new 
dwelling in that development. A near-new 
dwelling means a dwelling that has never 
been lived in, was sold but the sale then 
failed to settle on completion.

Additional taxes for  
foreign buyers
Stamp Duty: Stamp duty is a tax imposed  
at the state/territory level. In NSW and  
VIC, there is an eight and seven percent 
surcharge respectively for foreign buyers  
of residential property in addition to the 
existing stamp duty. 

Land Tax: Land tax is also imposed at 
the state/territory level. Foreign buyers of 
residential property in NSW are now subject 
to an additional 0.75 percent land tax 
surcharge in addition to the existing land tax. 
From the 2018 tax year, the surcharge land 
tax rate will increase from 0.75 percent to  
2 percent. In VIC, there is an absentee 
owner surcharge, which applies to Victorian 
land owned by someone who is not an 
Australian citizen or permanent resident and 
does not ordinarily reside in Australia. This 
surcharge is 1.5 percent in addition to the 
existing land tax. 

Vacancy Charge: The Government has 
introduce an annual vacancy charge on new 
foreign owners of residential property where 
the property is not occupied or genuinely 
available on the rental market for at least 
six months each year. The charge will be 
equivalent to the relevant foreign investment 
application fee imposed on the property 
at the time it was acquired by the foreign 
investor. VIC is planning to introduce an 
additional Vacant Residential Property Tax of 
one percent on the capital improved value of 
the taxable property from 1st January 2018. 
This will only apply to vacant properties 
located in the inner and middle suburbs of 
Melbourne. 

PURCHASING 
PRACTICALITIES
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1 assuming the unimproved land value is 10% of the total value
2 assuming the unimproved land value is 25% of the total value
3 assuming the unimproved land value is 35% of the total value and the buyer has the correct visa to purchase an established dwelling
4 excludes council tax, strata fees and other costs such as insurance and water
5 includes Foreign Buyers/absentee owner surcharges

NB: These examples are estimates only and have been rounded to the nearest $100. 

Costs of buying, owning and selling

$650,000 
Approx US$500,000

$2,500,000 
Approx US$2,000,000

$6,500,000 
Approx US$5,000,000

Off-the-plan, unit in a 
block of 100 units1

Off-the-plan, 4 bed unit  
in a block of 2 units in 

prime suburb2

Established, 4 bed house 
in a prime location3

Sydney

Buying

Transfer $100 0.0% $100 0.0% $100 0.0%

Stamp Duty $24,700 3.8% $123,000 4.9% $395,500 6.1%

Foreign Buyers' Duty $52,000 8.0% $200,000 8.0% $520,000 8.0%

FIRB Fees $5,500 0.8% $22,300 0.9% $66,900 1.0%

Legal Fees $2,000 0.3% $2,000 0.1% $2,000 0.0%

Owning  
(per year)4 Land Tax5 $500 0.1% $6,000 0.2% $44,800 0.7%

Selling
Agency Fees $13,000 2.0% $43,800 1.75% $113,800 1.75%

Legal Fees $2,000 0.3% $2,000 0.1% $2,000 0.0%

Melbourne

Buying

Transfer $1,600 0.2% $3,600 0.1% $3,600 0.1%

Stamp Duty $34,100 5.2% $137,500 5.5% $357,500 5.5%

Foreign Buyers' Duty $45,500 7.0% $175,000 7.0% $455,000 7.0%

FIRB Fees $5,500 0.8% $22,300 0.9% $66,900 1.0%

Legal Fees $2,000 0.3% $2,000 0.1% $2,000 0.0%

Owning  
(per year)4 Land Tax5 $0 0.0% $10,500 0.4% $49,700 0.8%

Selling
Agency Fees $13,000 2.0% $43,800 1.75% $113,800 1.75%

Legal Fees $2,000 0.3% $2,000 0.1% $2,000 0.0%

> BUYER PROFILE
The purchaser is not an Australian citizen or permanent resident and does 
not ordinarily reside in Australia. They are a cash buyer purchasing their first 
property in Australia as an individual. The property is occupied by a tenant 
for five years and then sold completed into the secondary market at the 
same price they purchased.
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A timeline of what to expect when purchasing either an off the plan property or 
established dwelling in Sydney and Melbourne

1 Prior to choosing a property
Secure a reputable lawyer who is familiar 
with residential property contracts. 

For off the plan properties: confirm with 
the sales agent that foreign buyers are 
eligible to buy in the development. Some 
banks supplying the construction finance 
will impose a limit on the number of foreign 
buyers allowed to purchase in a particular 
development. 

3 Prior to exchange
Meet with your lawyers and they will explain 
the contract details clearly. 

If FIRB approval is required, your lawyer 
will explain the process and apply 
on your behalf. You can apply online 
directly, however we suggest you use an 
experienced lawyer as the application fee is 
non-refundable if there are any mistakes. 

Many developers and some vendors will 
allow your contract to be conditional upon 
FIRB approval, however you will generally 
need to show evidence that the application 
for FIRB approval has been submitted within 
five business days of signing the contract. 

5 Prior to settlement
A pre settlement inspection is conducted 
either by you, or you may appoint a 
representative, your sales agent and/or  
a building inspector. 

If you require a mortgage at settlement, 
a valuation inspection and report may be 
required by your bank. 

The remaining balance, or the proportion 
not covered by a mortgage, needs to be 
paid as a bank cheque. Your lawyer will 
advise you on the exact amount and who 
the cheque should be addressed to. You or 
a representative will be required to physically 
attend at the bank to process the payment.

2 Select a property
For off the plan properties: pay an initial 
deposit. This can vary but will typically be 
AU$5,000 as an 'Expression of Interest' 
(EOI).

4 Exchange
Execute the contract in full with your lawyer. 

For off the plan properties: A further deposit 
is due, which is typically 10 percent of the 
agreed price. This will exclude the amount 
you paid as an initial deposit. 

For established dwellings: A deposit is due, 
which is typically 10 percent of the agreed 
price. In some cases, the vendor will accept 
a 5 percent deposit.

In New South Wales, when sold by private 
treaty, there is a 'cooling off' period of five 
business days. However, most developers 
require a signed 66w certificate to waive 
the cooling off period. This is a document 
signed by your lawyer. If a property is sold 
under auction conditions, there is no cooling 
off period.

In Victoria, there is a mandatory cooling off 
period of three days that cannot be waived. 

It is recommended to have your deposit 
funds available prior to looking for property 
to ensure that you can act quickly if a good 
opportunity arises. If you are in the process 
of transferring money from overseas and are 
concerned about not having the funds by 
the due date, it may be possible to transfer 
this in instalments, depending on developer/
vendor approval. You can discuss this with 
your sales agent prior to placing the initial 
deposit. 

Payment for FIRB and stamp duty needs 
to be paid via bank cheque. This should 
be organised before leaving the country as 
you or a representative will be required to 
physically attend at the bank to process  
the payment. 

6 Settlement
Once the developer’s/vendor’s lawyer 
confirms with your sales agent that you 
have settled, which means you have paid 
the remaining balance and the title has 
been transferred to you, your sales agent 
will contact you to arrange collection of 
your keys and to welcome you to your new 
property. Either bring a Photo ID (Passport) 
or you can seek prior approval for a 
representative to meet your agent on  
your behalf.
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